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As required by CWA section 505(b), this Notice of Violation and Intent to File Suit
provides notice to the Discharger of the violations which have occurred and continue to occur at
the Facility. After the expiration of sixty (60) days from the date of this Notice of Violation and
Intent to File Suit, CEPA intends to file suit in federal court against the Discharger under CWA
section 505(a) for the violations described more fully below.

L. THE SPECIFIC STANDARD, LIMITATION, OR ORDER VIOLATED

CEPA’s investigation of the Facility has uncovered significant, ongoing, and ¢
violations of the CWA and the General Indust 1l Stormwater Permit issued by the State of
California (NPDES General Permit No. CAS000001 [State Water Resources Control Board]
Water Quality Order No. 92-12-DWQ, as amended by Order No. 97-03-DWQ (“1997 Permit™)
and by Order No. 2014-0057-DWQ (*2015 Permit™) (collectively, the “General Permit”).

Information available to CEPA, including documents obtained from California EPA’s
online Storm Water Multiple Application and Reporting Tracking System (“SMARTSs”) indicates
that on or around June 17, 1993, the Discharger submitted a Notice of Intent (“NOI’") to be
authorized to discharge storm water from the Faci  y under the 1992 Permit. On or around August
L1, 2015, the Discharger submitted an NOI to be authorized to discharge storm water from the
Facility under the 2015 Permit. The SWRCB approved the NOI, and the Discharger was assigned
Waste Discharger Identification (““WDID”’) number 5F541007252.

As more fully described in Section IlI, bc »w, CEPA alleges that in its operations of the
Facility, the Discharger has committed ongoing violations of the substantive and procedural
requirements of the Federal Clean Water Act, California Water Code §13377; the General Permit,
the Regional Water Board Basin Plan, the California Toxics Rule (CTR) 40 C.F.R. § 131.38, and
California Code of Regulations, Title 22, § 64431.

1L THE LOCATION OF THE ALLEGED VIOLATIONS

A. The Facility

The location of the point sources from which the pollutants identitied in this Notice are
discharged in violation of the CWA is Christy Vault Company’s permanent facility address of
9700 Avenue 256 in Tulare, California.

The Christy Vault Company — Tulare Facility is a Portland Cement concrete precasting
plant. Facility operations are covered under Standard Industrial Classification Code (S1C)
3273- Ready-Mix Concrete. The Facility encompasses approximately 5.55 acres, inc 1ding
101,222 square feet of paved area and 25,853 square feet of buildings.
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VIOLATIONS OF THE CLEAN WA' R ACT AND GENERAL PERMIT

A. Deficient/Invalid SWPPP

The Discharger’s current Storm Water Pollution Prevention Plan (“SWPPP”) for the

Facility fails to comply with the requirements of e General Permit as specified in Section X
of Order No. 2014-0057-DWQ, as follows:

a.

The SWPPP is invalid because it was not certified and executed by the Facility’s
Legally Responsible Person. In fact, the SWPPP was not signed by anyone. Pursuant
to Section XILK of the General Permit, all Permit Registration Documents (PRDs),
which includes SWPPPs, must be certified and submitted by a duly authorized Legally
Responsible Person;

The SWPPP discussion ot drainage areas and Outfalls from which samples must be
taken during Qualified Storm Events is both erroneous and contradictory (Section X.I),
as follows:

. Section 2.1 of the Facility SWPPP indicates that the Facility discharges to the
Kaweah River.

ii. Section 2.3 of the Facility SWP ' states: “The site is designed to capture
stormwater on-site and direct it to the detention pond at the southern portion of
the site. However, a municipal sto:  water inlet [is] located northeast of the site
to capture run-on.”

iii. Section 4.1.1 of the SWPPP (Sampling Locations) indicates: “Samples will be
collected from the following locations, which are shown on the Figures: None -
plant discharge and stormwater are detained on-site.”

iv. Section 4.1.3 of the Facility SWPPP (Sampling Frequency) indicates that:
“Samples must be collected four times a year during a Qualitied Storm Event
(QSE). Two sampling events during QSEs must occur between January 1 and June
30 and two sampling events must occur between July 1 and December 317,

The SWPPP fails to discuss in detail factors related to the detention pond, including its
maximum capacity, whether it is designed to conform with the requirements of Section
X.H.6 of the General Permit (Design Storm Standards for Treatment Control BMPs),
or whether it is engineered and constructed to contain the maximum historic
precipitation event.
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d. The SWPPP fails to include an adequate description of Potential Pollutant Sources and
a narrative assessment of all areas of industrial activity with potential industrial
pollutant sources (Section X.G.I and X.G.2);

e. The SWPPP fails to include the appropriate sampling parameters for the Facility (Table
I, Section X.I); and

t. Table 3.2 in Section 3 of the SWPPP (Best Management Practices) fails to contain an
adequate description of site-specific BMPs sufficient to comply with the Best Available
Technology (“BAT”) and Best Conventional Pollutant Control Technology (“BCT")
requirements of the General Permit to reduce or prevent discharges of pollutants in the
Facility's storm water discharge in a manner that reflects best industry practice,
considering technological availability and economic practicability and achievability.

Failure to develop or implement an adequate SWPPP is a violation of Sections 11.B.4.f and X
of the General Permit.

B. Failure to Develop, Implement and/or Revise an Adequate Monitoring and
Reporting Program Pursuant to the General Permit

Section X1 of the General Permit requires Dischargers to develop and implement a storm
water monitoring and reporting program ("M&RP") prior to conducting industrial activities.
Dischargers have an ongoing obligation to revise the M&RP as necessary to ensure compliance
with the General Permit.

The objective of the M&RP is to detect and measure the concentrations of pollutants in a
facility’s discharge, and to ensure compliance with the General Permit’s Discharge Prohibitions,
Effluent Limitations, and Receiving Water Limitations. An adequate M&RP ensures that BMPs
are effectively reducing and/or eliminating pollutants at the Facility, and it must be evaluated and
revised whenever appropriate to ensure compliance with the General Permit.

1. Failure to Conduct Visual Observations

Section XI(A) of the General Permit requires all Dischargers to conduct visual observations
at least once each month, and sampling observations at the same time sampling occurs at a
discharge location.

Observations must document the presence of any floating and suspended material, oil and
grease, discolorations, turbidity, odor and the source of any pollutants.  Dischargers must
document and maintain records of observations, observation dates, locations observed, and
responses taken to reduce or prevent pollutants in storm water discharges.
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CEPA alleges that between April 1, 2013, and the present, the Discharger has failed to
conduct monthly and sampling visual observations pursuant to Section XI(A) of the General
Permit.

2. Failure to Collect Storm Water Samples

In addition, CEPA alleges that the Discharger has failed to provide the RWQCB with
the minimum number of annual documented results of facility run-off sampling as required
under Sections XI.B.2 and XL.B.l1.a of Order No. 2014-0057-DWQ, in violation of the
General Permit and the CWA.

Section X1.B.2 of the General Permit requires that all Dischargers collect and analyze storm
water samples from two Qualifying Storm Events (“QSEs’) within the first ha of each reporting
year (July 1 to December 31), and two (2) QSEs within the second half of each reporting year
(January 1 to June 30).

Section X1.C.6.b provides that if samples 2 not collected pursuant to the General Permit,
an explanation must be included in the Annual Report.

Furthermore, if the Facility does not experience discharge because it is engineered and
constructed to contain the maximum historic precipitation event (or series of events), the
Discharger is required to submit a Notice of Non-Applicability (NONA) and a No-Discharge
Technical Report to the Regional Board by following the steps listed in Section XX.C of the
General Permit.

As of the date of this Notice, the Discharger has failed to upload into the SMARTS database
system:
a. Two storm water sample analyses for the time period July 1, 2015, through
December 31, 2015. QSEs occurred in the vicinity of the Facility on at least the
following relevant dates: 11/02/15, 11/08/15, 11/15/15, 12/03/15, 12/10/15,
12/13/15 and 12/19/15 and 12/21/15;

b. Two storm water sample analyses for the time period January 1, 2016, through
June 30, 2016. QSEs occurred in the vicinity of the Facility on at least the
following relevant dates: 01/04/16, 01/10/16, 01/13/16, 01/16/16, 01/22/16,
01/30/16, 02/18/16, 03/04/16, 03/11/16, 04/09/16, 04/22/16, 04/28/16 and
05/21/16;
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N. Penalties for Falsification of Reports

Clean Water Act section 309(c)(4) provides that any person that knowingly makes
any false material statement, representation, or certification in any record or other
document submitted or required to be aintained under this General Permit,
including reports of compliance or noncompliance shall upon conviction, be
punished by a fine of not more than $10,0  or by imprisonment for not more than
two years or by both.

On October 6, 2016, and October 11, 2017, the Discharger submitted its Annual Reports
for the Fiscal Years 2015-16 and 2016-2017 respectively. These Reports were signed under
penalty of law by Robert Christensen. Mr. Christensen is the currently designated Legally
Responsible Person (“LRP”) for the Facility.

Mr. Christensen responded “Yes” to Question No. 3 on both of the Annual Reports ("Did
you sample the required number of Qualifying Storm Events during the reporting year for all
discharge locations, in accordance with Section X1.B?”) However, as discussed above, the
Discharger failed to collect and analyze any storm water samples during either the 2015-16 or the
2016-17 reporting years.

Based on the foregoing, it is clear that Mr. Christensen made a false statement in the
Facility’s 2015-16 and 2016-17 Annual Reports when he indicated that the facility had collected

samples according to Section XI.B of the General Permit.

D. Failure to File Timely Annual Reports

The Discharger has failed to comply with Section XVLA of e General Permit, which
provides as follows: “The Discharger shall certify and submit via SMARTS an Annual Report no
later than July 15th following each reporting year using the standardized format and checklists in
SMARTS.”

The Discharger’s Annual Report for the reporting year 2015-16 was due on or before July
15,2016. However, the Discharger failed to file the Annual Report until October 6, 2016.

On September 27, 2017, the Regional Water Board issued a First Notice of Non-
Compliance to the Discharger for its failure to submit its Annual Report for the reporting period
2016-17, which was due on July 15, 2017. The Discharger did not submit its Annual Report for
the fiscal year 2016-17 until October 11, 2017.
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CEPA hereby puts the Discharger on notice that each time the Facility discharges
prohibited non-storm water in violation of Discharge Prohibition 111.B of the General Permit is a
separate and distinct violation of the General Permit and Section 301(a) of the Clean Water Act,
33 U.S.C. § 1311(a).

G. Failure to Comply with Facilit “""PPP

Section 4.1.3 of the Facility SWPPP (San ling Frequency) indicates that: “*Samples must
be collected four times a year during a Qualified Storm Event (QSE). Two sampling events during
QSEs must occur between January 1 and June 30 and two sampling events must occur between
July 1 and December 317.

As detailed above, the Facility has failed to collect QSE samples for at least the time period
July 1, 2015, through the present, in violation of the Facility’s SWPPP.

Section 4.2.1 of the Facility’'s SWPPP (Monthly Visual Observations) indicate that the
Facility will conduct Monthly Visual Observations in compliance with the General Permit.
However, CEPA alleges that the Facility has failed to conduct these observations in accordance
with the General Permit.

The Discharger may have had other violations that can only e fully identified and
documented once discovery and investigation have been completed. Hence, to the extent possible,
CEPA includes such violations in this Notice and reserves the right to amend this Notice, if
necessary, to include such further violations in future legal proceedings.

The violations discussed herein are derived from eye witness reports and records publicly
available. These violations are continuing.

IV.  THE PERSON OR PERSONS RE 'ONSIBLE FORT! ¢ VIOLATIONS

The entity responsible for the alleged violations is Christy Vault Company, Inc, as well as
employees of the Discharger responsible for com ance with the CWA.

V. THE DATE, DATES, OR REASONABLE RANGE OF DATES OF THE
VIOLATIONS

The range of dates covered by this 60-day Notice is from at least April 1, 2013, to the date
of this Notice. CEPA may from time to time update this Notice to include all violations which
may occur after the range of dates covered by this Notice. Some of the violations are continuous
in nature; theretore, each day constitutes a violation.
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In addition to civil penalties, CSPA will seek injunctive relief preventing further violations
of the Clean Water Act pursuant to Sections . 5(a) and (d), 33 U.S.C. § 1365(a) and (d),
declaratory relief, and such other reliet as permitted by law. Lastly, pursuant to Section 505(d) of
the Clean Water Act, 33 U.S.C. § 1365(d), CSPA will seek to recover its litigation costs, including
attorneys’ and experts’ fees.

VIII. CONCLUSION

The CWA specitically provides a 60-day notice period to promote resolution of disputes.
CEPA encourages the Discharger and/or its counsel to contact CEPA’s counsel within 20 days of
receipt of this Notice to initiate a discussion regarding the violations detailed herein.

During the 60-day notice period, CEPA is willing to discuss effective remedies for the
violations; however, it the Discharger wishes to pursue such discussions in the absence of
litigation, it is suggested those discussions be initiated soon so that they may be completed betore
the end of the 60-day notice period. CEPA reserves the right to file a lawsuit if discussions are
continuing when the notice period ends.

Very truly yours,

Xhavin Sinha
Attorney for CALIFORNIA ENVIRONMENTAL PROTECTION ASSOCIATION









